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PUBLI C MEETI NG OF THE ARI ZONA DEPARTMENT OF FI RE,
BU LDI NG AND LI FE SAFETY STATE FI RE SAFETY COW TTEE was t aken
at 10:30 a.m, on June 1, 2015, at the Departnent of Fire,
Buil ding and Life Safety, 1110 West Washington Street, Room 250,
Phoeni x, Arizona before TERESA A. VANMETER, RMR, a Certified
Reporter in and for the State of Arizona, County of Maricopa,

pursuant to the Rules of Gvil Procedure.

BOARD APPEARANCES:

Randy Karrer
Mar k Bur di ck
Russel | Lounman
John G I nore
Patrick Moore
James Ford

LEGAL APPEARANCE:

Franki e Shi nn- Eckberg, Esquire
STAFF APPEARANCES:

Debra Bl ake

Fred Dur ham

Mar yann Kni ght
Any Sauer
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Phoeni x, Arizona
June 1, 2015
10: 30 a. m

PROCEEDI NGS

MR KARRER It's 10:30 aam W'Il go ahead and
call the neeting of the State Fire Safety Conmmttee to order.
W're at 1110 West Washi ngton, Room 250 in Phoenix, Arizona.

So | would ask that we have a roll call. So Any,
can you call the roll call?

MS. SAUER  Yes, sir. Thank you.

Debra Bl ake, InterimDirector?

M5. BLAKE: Here.

MS. SAUER: Fred Durham Assistant State Fire
Mar shal ?
DURHAM  Here.
SAUER:.  Maryann Kni ght, Deputy Director?
KNI GHT:  Here.

5 5 o 3

SAUER:  Franki e Shi nn- Eckberg, Attorney

Ceneral 's office?

»

SHI NN- ECKBERG  Her e.
SAUER:  Mark Burdick?
BURDI CK:  Here.

SAUER: Janes Ford?
FORD: Here.

5 3 5 3 D

SAUER: Lisa Gerwitz?
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John G | nore?

MR G LMORE: Here.

MS. SAUER Randy Karrer?

MR. KARRER  Here.

MS. SAUER Eric Krznarich -- Krznarich? | can't
say it. I'msorry.

Russel I Louman?

MR LOUMAN. Here.

MS. SAUER: Patrick More?

MR. MOORE: Here.

MS. SAUER Ri ck Sout hey?

MR. KARRER: So do we have a quorun? W have a
quorum right?

M5. SAUER  Yes, sir. W have a quorum

MR, KARRER: Ckay. Qutstanding. Al righty.

Movi ng right al ong.

W have the approval of the April 2nd, 2015

m nutes. You should have got those via e-mail.

VR.

VR.
second?

MR.

MR.

BURDI CK:  Mdtion to approve.

KARRER:

L QUVAN:
KARRER:

di scussi on? Corrections?

All

Motion to approve. 1Is there a
Second.
Second. Is there any further

those in favor signify by saying aye.

BOARD MEMBERS: Aye

Griffin & Associates Court Reporters

602.264.2230




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Reporter's Transcript of Proceedings - June 10, 2015

MR. KARRER: Any nays or abstentions?

kay. Passes unani nously.

Moving on to ol d business, Item No. A review,
di scussi on and action on adopting the 2012 International Fire
Code wi th amendnents.

Debra or Fred?

MR DURHAM Al right. If you'll turn to the
very first page, what |'ve done is |'ve gone through and |'ve
| ooked at what the anendments were nade to the fire code the
last tinme it was adopted, and |'ve typed up sone proposed
amendnents for this time. As you know, we've got approval from
t he governor's office to nove forward with adopting the 2012.
So if you -- there's the current and proposed for every one of
the nodifications that were nade |ast tine.

So the first one, the only difference between the
current and the proposed is adding the new annexes that are
di fferent between 2012 and the 2003. And that has to do with
t he hazard conmuni cation, the energency planning and the fire
systens out of service.

The ot her nodification for the second page, the
only thing we had to do is take out wherever International
Pl umbi ng Code, because since that tine there is no state
pl unmbi ng code. That [aw was allowed to expire. So we can just
use, wherever it says plunbing code, International Pl unbing

Code.
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M5. BLAKE: Fred, can | interrupt just a nonent,
pl ease?

MR. DURHAM  Sure.

MS. BLAKE: |If we go back to page 3, at the
very -- the pages are nunbered. Any did a good job of that. At
the bottom right corner. W should take a vote on each of
t hese proposed changes?

MR. KARRER: Do you want to do it at one or do it
at the end on all of then?

MS. BLAKE: \hatever your preference is.

MR KARRER: |'d prefer that we do it on all of
them if that's okay.

M5. BLAKE: Ckay.

MR. KARRER: Wen we go through all of them
Ckay.

MR DURHAM And the other change is in the
definitions, Section 202, for the R-3, the residential. It's to
make it conply with state law. It's the nore than four dwelling
units.

In the appendices, again, that is just changing
it to 2012 edition and addi ng Hazardous Material s Managenent
Pl an, Fire Protect Systens Nonconpliant and Building Information
Signs into the incorporated appendi ces.

Al right. Now, the next one --

MS. BLAKE: Page 8.
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MR. DURHAM -- on page 8 is a big change. So
last tine the code was adopted, the fire marshal's office
proposed, and we adopted, basically, is what we did. And
| ooking at it this tinme, |I think that was a m stake, because
this becomes the mninumfire code for everybody in the state,
and there are sone jurisdictions that still just use the state
fire code as adopted as the m ni num

| don't want to take away their ability, because

what they did last time is they axed out all the permits that we

didn't issue, for cryogenics, for hazard fuel storage, et
cetera, et cetera. | don't think that's fair. |If there is a
smal ler jurisdiction that wants to require that permt, | think
that's fine.

So what | did change is | nmade an exception to
Section 105.1.1. The fire code official is authorized to
require or not require any type of permt listed in all the
different sections for permtting. That gives the |ocal
jurisdiction the ability to require it, or if they don't have

t he manpower, personnel or resources to not require it. But

that gives -- that just -- that |eaves every type of permt
still on the books, so if there is a situation that arises for
| ocal jurisdiction, they can still require a permt for that
situation.

On page 11, the Inspections and Enforcenent, No.

3.1, there was sonme definitions that were changed slightly.

a
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That's why the Sections 103.1 through -- are deleted. W --
we're going to | eave those sections in.

The Section 108.1 through 108.3 is the board of
appeals. So all right. The suggestion is to take that out, and
| would Iike discussion on that, see what you guys think about
that. | don't knowif -- don't knowif we need to require every
jurisdiction to have that. If we adopt the code with that in
there as the |aw, that means everybody has to have a board of
appeals. |If they choose to have it, they could establish one.
There's no reason why they couldn't, but | don't knowif it's a
good idea to force themto have it.

MR. KARRER: So by essentially deleting that,
they're having -- you're giving themthe option --

MR, DURHAM  Yes.

KARRER: -- to either establish it or not.

2

MR DURHAM There is no reason why they coul d
not establish it. W're not forcing themto establish it.

MR. KARRER: But then what if they don't have one
establ i shed and then soneone wants to appeal the decision?
What' s the mechani sn®?

MR. BURDI CK: | don't know.

MR DURHAM It's up to the local, the county.

MR. KARRER: The | ocal.

MR. DURHAM The county, the local fire board,

the local fire chief.
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MR FORD: Wuld it defer back to the state? Do
you have an appeal s process?

MR DURHAM There's no way for people to appea
back to the state. The way things are set up in Arizona, once

the local jurisdiction is enforcing it, there is no recourse for

t hem cone back to us and say, you know, well, Scottsdale's being
mean. They need to -- you need to tell themnot to do that.
I[t's just --

MR. FORD: Never goi ng happen

MR BURDI CK: Wl --

MR. DURHAM Wl |, they try.

MR. LOUMAN: You notice he picked you out.

MR. DURHAM | picked you. Well, no, because you

have the nost --

MR BURDI CK: You know, sorry. As, | guess, a
point here that is | question -- | nean, we had -- we
establ i shed our own process in our jurisdiction. | just

wonder ed how many jurisdictions are out there that even are
aware of that, if you would, and | just see the option as being
a good choice right now, because | hate to say we did -- we
establ i shed an appeal s process, and | don't think we've
reflected on the fact that the State had a required appeal s
process, so probably woul d be the safest thing for fol ks to have
t hat .

MR. DURHAM Yeah. Actually, last tinme we

Griffin & Associates Court Reporters
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adopted the state fire code, it was deleted last tine. So there
was no state-nmandated appeal s process.

MR KARRER. Ckay.

MR DURHAM And | was saying did -- that was the
di scussion. If you agree with the idea of no mandated appeal s
process, that's fine with us.

MR LOUMAN: 1'd go with no mandat ed.

MR, KARRER: Yeah. | think that's fine, because
| know nost jurisdictions do their own appeal s process anyway.

MR. DURHAM That's correct.

MR BURDI CK: Yeah

MR DURHAM And if you followthe ICC, there's a
search procedure. They want to have a board nmade up of this
many different professionals and this -- and there was one of
the local jurisdictions that | was talking to, they were
goi ng -- talking about setting one up, and they said, but |
can't get anybody to volunteer that's a -- you know, it becones
an i ssue because they can't neet the requirenents.

MR KARRER Right.

MR. DURHAM  There's no architect who wl |

volunteer to cone by two tines a week or whatever, however it

means.
MR FORD: So does it need to be del eted?
MR, DURHAM  Yes.
MR FORD: O does it need to say this allows

Griffin & Associates Court Reporters
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sonmet hing under -- this allows the local jurisdiction to set up
their own process?

MR DURHAM That |anguage can very easily be
added. W could delete the Section 108 and just nake 108.1 an
appeal s process may be established by the |ocal, you know,
jurisdiction as required.

MR LOUMAN: | would go with that.

MR, KARRER: Yeah, that's not a bad idea.

MR, FORD: Yeah.

MR. KARRER  Yeah.

MR. FORD: Because that's what nost of us have
done, but smaller jurisdictions mght not even go down that road
and think about it. Mark was tal king about it.

MR. MOORE: Agreed.

MR BURDICK: | wonder if they would know.
Supposed to.

MR FORD: Until sonebody appeal s one of the
deci sions, and then they'll know.

MR KARRER  Ckay.

MR. DURHAM On page 12, the General Precautions
Against Fire. The old code was a permt shall be obtained in
accordance with the Departnent of Environmental Equality before
doing a bonfire, wldfire, you know, any of these fires.

Scratch that and rewite it, when required by the

fire code official, a permt shall be obtained in accordance,

Griffin & Associates Court Reporters
602.264.2230




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Reporter's Transcript of Proceedings - June 10, 2015

13

bl ah, bl ah, blah, and when -- and the nice thing is they added
the 307.2.1 to the fire code this tinme that states where
required by local, and open burning shall be only permtted with
prior approval fromthe air quality folks.

So that's specifically in the code now that the
-- you nmust meet air quality requirenents, and it still gives
the authority for the local fire code authority to require somne
sort of permit to kindle an open fire.

MR BURDI CK: Fred, | just -- what's
silviculture -- silvicultural

MR DURHAM That is a word | had to | ook up
It's horticultural. | don't know why -- it has to do -- |
checked the -- yes, that is the word that is in the code.

MR BURDI CK:  Ckay.

MR DURHAM And it neans rangel and practices.

MR. BURDI CK: So --

MR. DURHAM | don't know why they couldn't have
just said that, but yes.

MR. BURDI CK: Yeah. Ckay. It doesn't refer to,
t hough -- when you say horticulture, it doesn't refer to farners
burning their fields or anything like that. This is nore
rangel and managenent.

MR. DURHAM Yes. Although if a jurisdiction
wi shed, they could require farmers to at |east give notification

before they light a fire. It wouldn't be a bad idea.
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And then the old section used to be, abandoned
prem ses, abandoned -- abatenent of abandoned structures and
prem ses shall be conducted in accordance with state |law.  Just
changed it in accordance with state law, |eft the other |anguage
in there this tine instead of striking everything. And it gives
sonme direction on what to do in case you have an abandoned
prem ses.

MR KARRER Right.

MR DURHAM It gives the fire departnment back a
little bit of authority at least to secure it.

On page 13, Energency Pl anning and Preparedness,
no changes what soever.

And on page 14, we changed the fire command
center, a |local authorized energency response provider. That's
just the state fire marshal's or -- we don't have ultinmate
jurisdiction on that. W want people to be able to verify with
the local authority sone of the energency -- you know, the
| ocation of the fire command center, et cetera.

The Buil ding Services, again, this was
reorgani zed slightly. So 601.2 did not need to be deleted
anymore. So we'll leave that in. And the other stuff is just
renunbering, because there's a whole Chapter 50 now instead of
Chapter 27.

And chapter -- page 16, the fire protection

systens, it specifies we're going to leave in the part that says
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that is the mnimumrequired by state law. It nmade it very
clear what was required. And then take out Section B, because
the nmonitoring is conpletely addressed in nultiple areas in the
code now i nstead of just in one section.

And Expl osi ves of Fireworks.

MR KARRER. Ch boy.

MR. DURHAM Well, here's -- if you look at 17,
that's what we have currently. If you flip over to 18, since
this code was adopted, they' ve done the conprehensive | anguage
that everything is in statute. The fire code explicitly says
everything' s prohibited except where allowed by state | aw.
State law itself spells out where fireworks can/can't be used,
what a firework is, right dowm the line. 1 don't think there's
any reason why we need to go any further than just |eave the
book as is, because there's language in there that says it's
prohi bited except for what's allowed by state aw. And because
state law is very detailed at this point and ever evolving, it
may be better just to leave it up to the legislature. They have
-- they've spelled it out down to which ones are authorized,
whi ch ones aren't authorized, where you can use them where you
can't use them when they can be sold, when they can't be sold.

MR BURDICK: Fred, is this -- again, on this
one, just where you've got the Title R4-36-310 --

MR DURHAM  Uh- huh.

MR BURDI CK: -- would there be a sentence
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underneath that then that says --

MR. DURHAM We'Il just take out all of R34-6-310
(sic), because all the nodifications that were done of the old
fire code to neet our state law no | onger are valid.

MR. BURDI CK: | guess --

MR, MOORE: Yeah. Should we reference back to
this?

MR. DURHAM W could put in -- thereis --

MR KARRER: | think that's what he's saying is
reference it back to the state | aw

MR BURDI CK: Yeah. | guess ny question is then
just delete the whole, including the R4-36-310, explosive
fireworks, or underneath that say --

MR. MOORE: By held in accordance to state law --

MR BURDI CK: Yeah

MR MXORE: Oherwise we're going to get a rura
fire district that will not enforce the state |law or in code,
and they' |l say it's not addressed in the code, because they
maybe won't realize that it should be. And | know we're talking
about -- but in the rural, especially in the western portion of
our state, we have some real rural districts that will be out
gunslinging it, so to speak.

MS. BLAKE: And typically, you can't just delete
it. You have to |l eave the code -- or the --

MR. MOORE: Headi ng?
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M5. BLAKE: -- reference in there, then say
appeal ed or repealed, | nean.

MR DURHAM  Uh- huh.

MS. BLAKE: And you could refer back to statute.

MR KARRER: | think that's the safest thing.
Frankie, |1'd defer to you. Don't you think that that --

M5. SHI NN- ECKBERG. | agree

MR KARRER  Yeah.

MS. SHI NN-ECKBERG: That's typically what we do
with statues when we do strike-throughs.

MR KARRER Cot it.

M5. SHI NN-ECKBERG  They'll just wite it was
repeal ed in such year

MR KARRER: |'d like to do that.

MR, LOUMAN:  Yeah.

MR FORD: | think you have to have a reference,
because it is different for different areas of the state and
jurisdictions where the statute is.

M5. SHI NN- ECKBERG  The transparency, it's nice
for themwhere to know where to go, not to think that there's
not hi ng gui di ng t hem

MR. KARRER  Yeah.

MR BURDI CK: Yeah, and | guess nmy only other
question also is under -- because | don't have the whol e thing

here, is there an F through Z? |Is this the entire --
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MR

18

DURHAM No, this was the entire.
BURDI CK: That's the entire. kay.

DURHAM This was the entire regul ation of

fireworks, because this was just the changes to the code

obviously last tinme.

it's just --

reference it.

VR.
it's...

MR

BURDICK: Ch, | see. | see. So then, yeah
Intentionally |eft blank, underneath.

KARRER: Intentionally left blank.

| think what Frankie said is good. Let's just

Transparency, | think, is critical.

MR. LOUMAN: The | egislature.

MR. KARRER: Pays attention

MR MOORE: Yeah. Turns into an auditor.

MR. DURHAM So, yeah, we'll just -- we can just

-- | can just put the reference, all use of fireworks, you know,

shall be in accordance with state | aw

MR
MR

KARRER: Yeah.
DURHAM And I'Il find that little section

where it says in accordance with state |aw, and we can insert

the statute in that section

sent ence.

MR
MR

KARRER: Ckay. Perfect.
LOUMAN: It's repeal ed and then that

KARRER:  Un- huh.
LOUMAN: |s that where we're going?
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MR. KARRER: Unh-huh. Whatever Counsel's

recomendation is. | would say that's what Frankie said, so
yeah.

MR LOUMAN. Ch, we're throwing it on her.

MR. KARRER  Yeah.

M5. SHI NN- ECKBERG  Wor ks eit her way.

MR. KARRER: The | egal beagle.

MR. DURHAM And on page 19, the Referenced

Standards. Last tine when the 2003 code was adopted, the NFPA
codes that were referenced by the 2003 were the 1999. They were
getting very old. So the committee made the decision to update
and do the 2002 versions, which nade sense.

This tinme the 1 CC code and the NFPA code are very
close. There are many '12 itens in there, and | don't see a
reason to adopt anything different than what is listed in the
code book. | nean, | don't knowif | can -- | wish | could just
say the newest version of, but |I don't think that's feasible,
because you al nost have to stay in one cycle, and the problem we
had | ast tinme was when we did change just a portion of it
because the rest of it was still referencing 1999 versions
except we were referencing 2002 versions --

MR KARRER Right.

MR. DURHAM -- and you pretty nuch have to state
In the same cycle for all of those because they interlink so

nmuch.
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MR KARRER Right. Cot it.

M5. BLAKE: So you're going to repeal this one as
wel | ?

MR DURHAM Yes. Just repeal it. There's no
need to keep it.

And that's it for the changes to the fire code,
for the "12. | don't -- | want to leave it pretty nmuch as
publ i shed as nmuch as humanly possible. As it is, the m ninmm
for the State, | want everybody to have as nmuch ability to use
it, to enforce it in the best way they can

MR. KARRER: Ckay. Any further discussion on the
fire code?

MR. FORD: How many people do you think aren't
currently using the '12 or nore? | mean, who are we going to
i npact by doing this.

MR DURHAM Pl aces |ike Douglas, Safford,

Thatcher. Nobody in the valley, not that | can -- | can't think
of anybody in the valley that's still using the '03.
MR FORD: | wasn't worried about the people in

the valley, but...

MR. DURHAM There are a few smaller outlying
areas that still use just the state fire code.

MR FORD: So how do we get this out to then®
Through the fire chiefs and the fire marshals --

MR DURHAM  Yes.
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MR. FORD: -- associations and that type of
stuff.

MR DURHAM Yes. A notice will be sent out.
Yes.

MR FORD: And is there a 60-day, 90-day, once
this goes through, once our --

MR. DURHAM Well, Debra can help me with that.
Once you guys approve this, then we will go to rule witing
conmi ssion, and then it's, what, 90 days, 120 days?

MS. BLAKE: Well, there's a process. Frankie
probably knows it better than I do, but they have to publish
notice to let opportunity for public comment. They have at
| east one neeting over at the Governor's Regul atory Review
Counci| where the public can come, and you probably are al
aware that the governor's office approved us noving forward with
t he adoption of the 2012 fire code, with the caution as long as
there's not push back fromthe public.

So dependi ng on how i nvol ved those jurisdictions
are that it would be a burden or they have sone objection to it,
and |'ve been directed to nake the governor's office aware if
there are people that show up or there's any letters witten in
opposition to it and the reasons why. The governor's office may
at that point pull the plug on it and say, no, you can't nove
forward, but we're not anticipating that. So that's the

process. | think it -- is it three nonths after GRRC?

Griffin & Associates Court Reporters
602.264.2230




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Reporter's Transcript of Proceedings - June 10, 2015

22

M5. SHINN-ECKBERG It's usually about three
nmont hs.

MS. BLAKE: | think it's three nonths after. So
it's a very formal process, and | think fromstart to where it
actual ly beconmes part of law is probably six nonths fromstart
to finish.

MR FORD: So are we part of that process when
you have hearing for your --

MR DURHAM |f you wi sh to be.

MS. BLAKE: You can if you want to be. |It's open
to the public.

MR. FORD: W got nothing else to do.

kay. |Is there an opportunity for, like, Arizona
chiefs or the Arizona fire marshals to put in letters of support
for this --

MR. DURHAM Yes, there is.

MR. FORD: -- through that process?

| don't see that the smaller jurisdiction's
necessarily saying, no, we don't want to ever nove forward.

MR DURHAM  No.

MR FORD: |'mnot worried about that other than
what's truly going to inpact them but | just want to make sure
that, you know, we're still on 2003, and we're -- nost of us are
doing 2015. So we're over a decade behind again. Have to catch

up a little bit. 1'd like to make sure that the process goes
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forward. |'d hate to have this -- everybody do all this work
and everything, go forward and all of a sudden one business
owner or one person froma small jurisdiction says, hey, here,
we only received one letter and it was sonebody saying this is
nuts versus sonmething to of fset that.

MR BURDICK: This is -- | agree, Jim because of
the former fire marshal's in the audi ence that explained to us
at one tine that the stakehol ders are the ones who -- out there

are the ones who are going to rear up, and I'mvery concerned if
the governor's office said if no one conplains. | nmean, | hope
that's neasurable, because in the interest of safety, there are
al ways going to be those who step forward. W' ve had

di scussions, Fred. There's sone places operating out around the
state that I'msure would love to re- --

MR MOORE: Yeah, | would echo that as well.

MR BURDI CK: Yeah. That's the concern. |
agree, how nmuch the stakehol ders have been notified, not, so it
go does go through.

MR. DURHAM The public conment period when we
have the neetings, and you can send -- letters can be posted to
the neetings, that's pro and con, and absol utely anybody who
wants to say this is a great idea is nore than welcone to send
letters, or even people who say that they think it's a horrible
I dea are nore than wel cone to show up and send letters. To be

honest, when we had the fireworks ones, nobody ever showed up or
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sent a letter.
MR. FORD: Probably tal k about the |egislature.
MR. DURHAM Yeah. Yeah. But | think you're
right. | think some -- the support of the regulated industries,

the regul ated persons, | think that's -- that will be a big help
in getting it put through.

MS. BLAKE: And even if sone nenbers of the
conmttee would have the tine to attend those neetings, we'l]l
definitely keep you inforned of when they are, because it's good
to have -- in case there is any negative coments by the public
there to have one of you there that can stand up and speak to
the benefits.

MR FORD: Well, if --

M5. BLAKE: | nean, you all can decide that |ater
as to who's going to do that.

MR. FORD: And we've kind of dunped that -- in
all honesty, we've kind of dunped that on the state fire
marshal's office. W've never worried about it. W let all you
guys do all that. | don't knowif that's proper either.
think as part of this commttee we probably should be show ng
support for that office.

MR KARRER: Right. | would agree.

MR. FORD: So yeah.

MR. DURHAM | woul d appreciate sone people who

have noved to the '12 to be able to speak. |If there are
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consunmers who feel it's a bad idea, we have no experience, but
| -- soneone who has been in the '12 for a few years can speak
to the fact that it's good.

The one question came up, to be honest, fromthe
governor's office even was the change in the occupancy threshold
after the nightclub fire for the station, when they devel oped it
down to 100 for nightclubs to have to have sprinklers. And I
sent out a letter, checked with a bunch of people, and to a nman,
everybody cane back, said, no, no one has conplained. Even the
regul ated bars and restaurants who |I figure would have had
sonething to say, apparently their insurance conpanies are
com ng down hard on t hem now.

MR. KARRER: They are.

MR. DURHAM And they are -- they're all on board
as well. So apparently the insurance conpani es are being nuch
stricter than we are.

MR KARRER: Well, that and the liability is

si npl e.

MR. DURHAM The liability insurance.

MR. KARRER: The sinple fact of, you know, owners
will be sued. | nean, that...

MR. DURHAM But that kind of information would
be good to have if it does cone up, if you do have soneone --

MR KARRER Right.

MR. DURHAM -- that says, oh, it's going to cost
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us -- you know, oh, the sprinklers -- because they do change.
There are nore sprinkler -- the ICC code is becomng very
sprinkler driven. Every time it comes out, the sprinkler
threshold shrank a little bit every tinme. So eventually I
woul dn't be surprised to see zero thresholds on stuff. Not in
the state code for a few nore years, but sone places are already
l'i ke that.

MR FORD: | give up.

MR DURHAM No, no. [It's not just you. There's
a lot of places have gone to that.

MR FORD: But that's -- again, that's -- when
this is passed and approved, unless I'mreading it wong or what

we do different, that's for those buildings fromthat tinme

forward.
MR. DURHAM That's correct.
MR FORD: We're not retroactively going back --
MR. DURHAM  No.
MR FORD: -- which is always the argunent and

the msinformation that's brought out there.

MR. KARRER: Exactly. Transparency, | think, is

t he key.

MR DURHAM Yeah

MR FORD: You know, this is stuff we adopted,
because there is no state building code still, right?

MR. DURHAM That is correct.
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MR. FORD: So, you know, | guess if you're going
to build a nightclub under the building code, you just choose
whi chever one you want to use and go forward? How do you do
that? O is that the counties, | guess?

MR DURHAM There is a hierarchy. The counties

have buil ding codes, alnost all of them There's -- | know of
one that still does not, but they're not building any
nightclubs. It's out there in Geenlee, Geenlee County. They

don't have a county buil ding code yet.

MR FORD: Yeah, so --

MR. DURHAM But every other one, there is a
county building code, and then the local jurisdictions
underneath that, the towns and the cities have their own
bui |l ding code. So you have the same thing as the fire code now.
There are multiple building codes across the state. It's all in
different years and different versions with their own | ocal
amendnents. That's a whole other...

MR. FORD: Yeah. It would be interesting to see
what buil ding codes the counties are on. You know, if we pass
this and they're on the 2003 or the 2009 building code, is that
going to inpact the county building codes, where they don't line
up, which has always been an issue, | think, statew de issue.

MR DURHAM Yeah

MR FORD: It's never been an issue for the

bi gger jurisdictions. W just nake sure we do that. W do 2015
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bui | di ng code, do the 2015 fire code in the district.

MR. KARRER: Unh-huh. That's a good point.

MR FORD: But | don't have any idea what's out
there, what -- what would this take those building guys? |
don't know. Did Bob have an opportunity to ask those guys
what -- if there's a big change out there or sonething?

MR LOUMAN: He didn't seemto think there was a
really big change.

MR FORD: Ckay. | don't mnd forcing the issue
and maki ng them nmaki ng them address it, too, you know, on the
buil ding side of it, but I"'mjust trying to look at all the
different things that are going to pop up and say, gee, we're
still on the 2006 buil ding code.

MR. LOUMAN. But the problem!| think we're going
to have if anybody does kick back that they don't like it or
have an issue with it, it's going to be about noney for training
t hese peopl e noving forward.

MR FORD: (kay.

MR. LOUMAN. That would be the only thing that I
see that anybody would really have resistance to, is we don't
have the budget to train these people to go fromthe "03 to the
"12.

MR DURHAM And I'mnot as famliar with the
buil ding code as the fire code, but | would assune that the

bui l ding code is 98 percent the same between the '06 and the '12
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as it is between -- like the fire code has been rearranged, but
to be honest, it's -- at least 95 percent of it is the sane as
it was in the 2003.

MR LOUMAN: Fromthe '06 to the '12, there was a
pretty good amount of change.

MR FORD: In the building code. 1In the building
code.

MR. DURHAM | know there is a change between the
'06 and the ' 09.

MR LOUMAN.  Uh- huh.

MR. DURHAM  And then sonme of that stuff that

they changed in the '09 went way again when they brought the '12

In.
MR. LOUMAN. Right.
MR. DURHAM  Stairwell w dths, sonme other
weird --
MR LOUMAN. Right. But there was still sone --
MR KARRER  Yeah.
MR. LOUMAN. -- pretty significant changes.

MR FORD: Well, at the very least, it forces
di scussi on between the two authorities who have jurisdiction.
Whoever turns out to be your local fire authority and whoever
turns out to be your county building official, it forces sone
di scussion on how far behind you're willing to stay.

MR. LOUMAN. Right.
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MR. FORD: | guess.

MR. KARRER: And from ny perspective, | don't
think that's a bad thing.

MR FORD: | don't either.

MR KARRER: | think that that's good. | think
for the safety of the state residents, which is what our primry
goal is, that's what we're trying achieve, is to really guide
that safety aspect we get -- | guess conpliant in the |atest
t echnol ogy and codes.

MR, LOUMAN: And definitely that would be ny
argunent to the governor's office.

MR. KARRER: Right. Exactly. How long do you
want to be 10, 15 years behi nd.

MR. LOUMAN. Right.

MR KARRER It's just crazy.

Ckay. Any further discussion? GCkay. Wth that,
['I'l entertain a notion.

MR. BURDI CK: Mdtion to approve the reconmended
amendnents.

MR. KARRER:. (kay. W have a notion to approve
t he reconmended anendnents as presented. |s there a second?

MR, LOUMAN:  Second.

MR. KARRER. A second. |Is there a further
di scussi on?

MR. FORD: Just do we need to add to that we want
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to put it into the process, to approve the amendnents and then
initiate the process, or is that an automatic?

MR. DURHAM That's automatic at this point.

MS. BLAKE: Autonatic.

MR. DURHAM  You've given ne -- before we said
let's go ahead and adopt it, and so now we're just getting
that -- what | -- this is what | will take to the GRRC --

MR. FORD: (kay.

MR DURHAM -- to becone adopted as the state
code.

MR FORD: That's fine.

MR. KARRER: | think that from-- not speaking
for everyone, but if you need support at that and would Iike
attendance, | think that there's a nunber of us that woul d be
willing to attend and be there in support of.

MR DURHAM | think that would bet a fantastic

I dea.
MR. LOUMAN:  Ckay.
MR. KARRER: All righty. Any further discussion?
Al those in favor
BOARD MEMBERS: Aye.
MR. KARRER. (Opposed? Passing unani nously.
Ckay.

MR. FORD: Just if we get a cleaned-up copy of

that, then we can get out to the chiefs and the fire marshals
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and say (inaudible).
COURT REPORTER: |I'msorry. You need to speak
up.
MR FORD: I'msorry. | was just saying as this

gets cleaned up, that new code gets cleaned up, send that back
to us, and we can get it out to the state fire marshals and the
state fire chiefs for distribution and support.

M5. BLAKE: There is also -- the whole regulatory
review process is very formalized.

MR. FORD: Right.

M5. BLAKE: And we will be contacting soneone who
has worked with Bob before. Her nane is Jenny Hann (phonetic),
and she wites these rural packages.

MR FORD: (kay.

MS. BLAKE: It's very formal. You have to do
econom c inpacts, everything. And certainly when that packet is
t oget her that incorporates these amendnents that you revi ewed
today, would it be best to wait until that's ready, or do you
want to start sending it out now?

MR. LOUMAN: | woul d suggest once you have a
final version with everything in it, then

MS. BLAKE: And then get it out to you.

LOUMAN: Then get it out.
FORD:  Fine.

5 3 3

BLAKE: Okay. And that way you can see
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exactly what's going to be presented to the Regulatory Review
Council and share it as you will in talking with the other
jurisdictions.

MR. KARRER: Al righty. Myving on to |tem No.
B. Discussion of approved fiscal year 2016 budget for the
Ofice of State Fire National

MR. DURHAM Al right. Page 20. The approved
budget has been published, and it's roughly the sane as it was
| ast year. |It's alnost exactly --

MS. BLAKE: Exactly.

MR. DURHAM -- the nunbers that we thought that
we were going to have last tine we spoke, but this tinme it's
official. The $100,000 for the state fire school is in there
agai n.

MR KARRER  Ckay.

MR DURHAM And that noney will be accounted
for. They did an excellent job last tinme accounting for it.
They spent it all perfectly. They were able to reduce the cost
of attendance for everybody. They --

MR. KARRER: Significantly.

MR DURHAM -- did a fantastic job with that.
So that's good. Oher than that, you can see where we stand.
We're looking at just over $2 million. And that's to operate
the Ofice of the State Fire Marshal, the O fice of Mnufactured

Housing and Office of Admnistration. So you can figure about,
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what, 660, 000, 700,000 is the state fire marshal's noney.

Anybody have any questions on that? Don't |augh,

Jim

MR FORD: |'mnot.

MR KARRER. The -- there was a position, the --
is that still in there?

MR. DURHAM There is a position. There is
$73,500 to hire one full-tine position. W're going to | ook at
that. Last year it was not done. The way that this -- the way
that noney was allocated was a little bit odd, and Maryann can
speak to that. It's --

MS. KNIGHT: It's odd.

MR DURHAM It's odd. It's odd. |It's not part
of our budget. It was aline item whichis -- it's alittle
bit different. 1t doesn't come in in the same fashion, and it's

very restricted, because that full-tine equivalent position, the

way they -- it has to be used according to the way that |ine
Itemsays, and it alsois -- there's no -- there was no
guarantee that we were even going to be able to -- it was going

to carry over. So to hire a full-tine person, because they
added sone verbiage to it this time that says, used for |iaison
work for with Arizona State Fire Training Conmttee and ot her
firefighter training activities. Last time it was basically one
person to work -- to do the accounting, but the Fire Training

Commttee did an excellent job, did the accounting thensel ves.
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So we couldn't really justify that. There are other things, the
way they verbed it this tinme, we nmay be able to.

MR. KARRER: So that woul d perhaps be like the
fire rescue or the fire resource coordinator.

MR DURHAM Possibly. It depends how broadly
the words "other firefighter training activities" can be
stretched.

MR. KARRER: So do we anticipate that this is

actually going to come to fruition this year?

MR DURHAM | would say yes. Right?

MS. BLAKE: We're headi ng down that path

MR. DURHAM We're heading that direction.

MR. KARRER:. W're headed down that path.

M5. BLAKE: Yes.

MR LOUMAN: | was going go with definite maybe.
MR.

DURHAM Definite maybe is a good way of
sayi ng.

MR. LOUMAN: That's a good one.

MS. BLAKE: It's on the record. W have to be
careful what we commt to.

MR KARRER. Ckay.

MR. FORD: Is that position going to be up for
revi ew and di scussion every single year now again?

MR. DURHAM That is what | woul d expect.

MR FORD: So we're hiring a full-time, part-tine
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posi tion?
MR. DURHAM A full-time position that every year
woul d have to be -- the noney would have to be allocated for in

aline item

MS. KNIGHT: It's like a full-time limted
posi tion, because there's an end date on it. Al right. So
whoever's hired would know that up front, but hopefully it wll
be renewed every year

MR. MOORE: Hopefully.
DURHAM  Yes.
MOORE: Hopeful ly.

2 3 3

FORD: Does it have to be reposted every
year.

MR. MOORE: No, absolutely not.

MR FORD: So if you hire sonmebody that's doing a
good job and works, then that person would be up if it gets
renewed - -

THE WTNESS: It would just continue. Exactly.

MR FORD: It would continue. Ckay.

MR. KARRER: kay. Al righty. That's not an
action item Any further discussion on the fiscal 2016 year
budget ?

Ckay. Moving right along to letter C,
presentation on the current status of the Lean Transformation

Proj ect.
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M5. BLAKE: [I'mgoing to wal k you through the
next three or four pages on that.

We brought this to your neeting in April and
wanted to share additional updates. So beginning on page 21,
Jeff Ashl ey, who does the plan review primarily, and under
Fred's | eadership, they have just really done an outstanding
j ob.

As you can see fromthis chart on page 21, the
baseline for the cycle tine, fromthe tine the plan application
comes inuntil it's issued, had been running at about 50 days,
and so our live beta testing was the week of March 30th. They
got all the backlog cleaned up, which was critical to the
success of it. They got that down to 13 cycle days, and you can
see one of the risks on any quality assurance program | guess,
if you will, is sustaining it. And so they have done an
excel lent job all the way through now the end of May and
continuing to bring that further and further down and
mai ntaining it.

So we're very excited about that. W'Il continue
to update you on this on future neetings. W're going to
revert, actually, beginning this week to showng it now on a
monthly basis instead of week to week. We just thought it was
important to watch it every week the first couple of nonths that
It had been inplenmented. So that's going very well.

And then on page 22, we tal ked about the backl og.
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The fiscal '14 baseline that we started with was 40 days where
they sat in backlog before they were even touched, and so you
saw that a couple of these weeks, what was up to 18 and 20 days,
just were peak volunes. And, of course, that's out of our
control. But you just see those trending. Everything' s |ooking
really good. The goal was a 50 percent inprovenent, and it has
mai ntai ned at | east 50 percent or better all the way through the
process for the first two nonths.

And then on page 23, we tal ked about last tine
how many plans are submtted, where the engineer is draw ng the
plans, don't nmeet the fire code, and therefore there's
deficiencies on the plans. They have to be kicked back. So
just sone tracking here.

You' |l see that the beta testing, when everybody
wasn't used to the new process, was still at 71 percent of
everything turned in had errors, om ssions, didn't nmeet the fire
code. Word spread rather quickly, and so the first week of
April, you can see that flipped conpletely, and it was 77
percent of everything that came in was good to go, and so you
just see sonme trending there. And then in the beginning of My,
you'll see that the deficient ones being submtted were down to
6 percent. So we're continuing to nonitor that.

And then on page 24 one of the things that has
hel ped with the deficiencies is the new process that we put in

pl ace, which was once it gets kicked back because it was
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subm tted deficient, they have seven busi ness days to get that
fixed and back in here so that we can approve it or it gets
denied. So you see in the beta testing 29 percent of all plans
that were submtted, they did not get the corrections back
tinely, and therefore 25 -- 29 percent of all those applications
ended up being deni ed, which neans they forfeit their fee.

So you see the next three weeks we had no
problens. And again, we tal ked |last neeting. The intent was to
change behaviors, and so that's worked really well. W had a
little blipinit the |ast week of April, first week of My, but
then it recovered again. And we hope to maintain that, that
we're in the range of certainly less than 10 percent going
forward, because our goal is certainly not to deny, but in order
to keep this process noving al ong and manage the backl og and the
cycle time, we have to have sone kind of process then that
denies the plans if they cannot be issued.

Any questions about those four charts? Again,
think they' ve done a great job.

MR, KARRER: \Well| done. Wll done Debra and
Fred. | would say that that's renarkable.

MR BURDI CK: Well done. Only to be nitpicky, is
that 4/26 through 5/18 is 88 and 15 percent, adds up --

MR KARRER. Ch, gee. \Whoa.

MR. BURDI CK: But otherwi se, well, we're talking

| ean here, you know. No, | agree. | think it's remarkable.
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One other question is how many -- what's the

vol ume? How many permts per week, do you know?

»

BLAKE: What do you have?
BURDI CK:  Coupl e t hen
DURHAM No. Al nost twenty.
BURDI CK:  Real | y?

DURHAM  Yeah

BURDI CK:  That really is.
KARRER:  Yeah, that is.

2 3333 %

BURDI CK: Those are pretty substanti al
nunbers.

BLAKE: Yeah, it is.

BURDI CK:  That is good work really.
MOORE: 103 percent good worKk.

2 335

BURDICK: It could be that way every now and
then just to show |I' mreadi ng.

MS. BLAKE: And then on page 25, the last graph
there, did you want to wal k through that?

MR. DURHAM Yeah. | want to just bring up on
page 25, if you renmenber the last tinme we showed off our new
pl ans portal that Jonathan and our IT guys with had witten. W
| aunched it in March, and we got seven plans through the portal
in March, and 55 came across the desk in ol d-fashioned rolls.
By the mddle to the end of April, those nunbers had crossed,

and they're on -- the hard subm ssion is on a strai ght downward

Griffin & Associates Court Reporters
602.264.2230




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Reporter's Transcript of Proceedings - June 10, 2015

41

trend, and the online plans on a straight upward trend.
Everybody | oves it.
At this point we are 100 percent of plans can be

subm tted online, 100 percent can be applied for online, and

overall -- I'msure there is one or two people who have had
trouble with the conmputer, but overall, the customers absolutely
love it. | nean, |'ve got people like QuikTrip trying to apply

for things from Okl ahoma, and when they find out, what, there's
a portal? | don't have to FedEx it? No. Just go here, pay for
it, upload your plans. When they' re done, we'll stanp them
digitally. You can download them Done. And it is becom ng
fantastically popul ar.

W still get a few The actual hard copy nunbers
for May are -- they're artificially high due to a rush job that
they couldn't figure out how to upload, and they brought a stack
of stuff in that was, like, nine permts, ten permts for
some -- | think that was the Gates issue.

MS. SAUER  Yeah.

MR. DURHAM That they just had to do it right
now. They didn't want to ness with any -- just -- and they
carried it in and we took care of it. But you could probably
subtract nine, you know, nore off of the hard copies than we
even show.

MR. BURDICK: Fred, this is -- the other thing,

you had no glitches with the system right?
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MR. DURHAM W had sone, but not major. No.
MR BURDI CK: Yeah
MR DURHAM It's -- Jonathan did a |ot of beta
testing on it, and there was a ot when we rolled it out. It
was so successful, in fact, that we were going to postpone it,
see howlong it was -- you know, we figured there would be a | ot

of problens to work through. There have been al nost no probl ens
on his side.

The only issues that have cropped up is nore the
web paynment system some of the stuff where we have to interface
with ADOA's credit card, because we don't take a credit card.
That actually is handed off so we don't have to keep -- yeah.
It's a third-party handoff ADOA thing. Their stuff has had nore
of a glitch than the stuff Jonathan wote.

M5. BLAKE: [It's new.

MR, BURDI CK: That's fantasti c.

MR DURHAM It is absolutely fantastic.

MR. BURDI CK: | nean, governnent portals and web
sites aren't -- historically always |aunched very successfully.

MR DURHAM | will say --

MR. BURDI CK: There's a few exanples | can think
of .

MR LOUMAN:  Yeah.

MR DURHAM -- it's not fancy. It doesn't have

| ots of sparkly graphics. It just works, and that's the big
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MR. FORD: Interesting concept.

MR BURDI CK: Yeah

MR KARRER: Wl | done.

MR DURHAM Yeah. Thank you

MR. KARRER: \Well done both of you.

M5. BLAKE: Thank you.

MR. KARRER: And to your staff, too. That's
awesone.

MR FORD: | think it will just continue to get

better. That's what we've experienced, because once people
realize, like you' re saying, that they can do this.

MR. DURHAM You're absolutely right. The
contractors, | thought -- even people who |I've known for years
who | thought would be hesitant to change were the ones that
amazed me with -- they were the first ones to say, oh good, |
can just dunp the CAD? Ch, fantastic. Oh, okay.

MR, KARRER: \Wel | done.

Okay. Further discussion on the online web
portal ?

All right. Hearing none, we'll nove on to the
next letter, which is itemE, discussion on replacenent of the
retired state fire marshal

Debra, | assume that's yours.

43

M5. BLAKE: It is, and page 26, we just wanted to

Griffin & Associates Court Reporters
602.264.2230




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Reporter's Transcript of Proceedings - June 10, 2015

44

share with all of you, although nost of you have already seen
it, the letter fromthe Arizona Fire Service Institute that went
to the governor's office urging themto nove forward with
replacing the two key positions, which is the retired state fire
marshal, as well as -- I'mnoving into F as well now -- the
director for the departnent. | reached out to the governor's
office to make sure that they received this letter and at first
was told, no, they hadn't seen it.

MR KARRER. O course.

MS. BLAKE: And that was the chief of staff for
t he governor, and so Fred assisted. W got a copy of the
letter, got it over to them And unfortunately we've had no
conmmuni cation as to their intent to nove forward with either
position. |'msure they understand that they are key positions.
They need to replace them | guess ny sense is if you | ook at
the list of 36 state agencies, we're sonmewhere down here, and
they're working on the agencies up here is ny guess.

And as | jokingly like to say, since they have an
interimdirector, they have an assistant fire marshal, nothing's
burnt down, nobody's died so far since Bob left. | don't think
they see any urgency init. Fred and | would certainly |like for
themto nove forward on it, because obviously he's got a |ot on
his plate. 1've probably got the nost on ny plate. So | would
|l ove for themto do sonmething, but at this point in tinme there

has been no communication on their intent to do either at this
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poi nt .

So | wsh | had better news to report to you, but
that's ny honest answer. They did get the letter, and we know
nothing at this point.

MR KARRER It's interesting, because -- and |
can speak a little bit to this because I'mthe facilitator of
the AFSI chairman, but it -- boy, you know, we just want to get
some permanent, you know -- and | think that's the overreaching
goal fromthe AFSI, is permanent |eadership. | think you guys
are doing a great job, and | think everyone sees that, but we
want to make sure that we don't |lose out on this --

MS. BLAKE: Sure.

MR KARRER: -- and that there isn't a whack that
cones across that takes us all by surprise, so..

M5. BLAKE: W agree.

MR. KARRER: Anything that we can do to help
facilitate that, please |et us know.

MR LOUMAN. And if | renenber right, correct ne
If I"'mwong, but it is budgeted for this --

M5. BLAKE: They are budgeted. |In fact, | tried
to be creative, | guess, if you wll, and push thema little bit
forward, because we have a vacancy savings in our budget,
because even though Bob had a trenendous anount of unused
vacation time, as did Director CGene Pal ma, out of our budget,

we, of course, had to pay that. That cones out of our budget.
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| think they both had seven or eight weeks. So we had to pay
that noney out. But even --

MR LOUMAN: |' m shocked.

MR BURDI CK: Yeah. Never could get himto take
a vacation day.

But even saying that for those two positions, at
the end of June we'll be giving back sonewhere between 55 and
$60, 000 in vacancy savings for those two positions, because they
are unfilled at this time. So | made them aware of that, and
they said, oh, that's great news. Thank you. That wasn't the
response | was | ooking for.

MR, FORD: Take it.

MR, KARRER: Yeah. |It's nore |like --

M5. BLAKE: So they're happy to get the noney
back, and that may have blown up in ny face. That may not have
been a good idea to do, but -- so they have the letter.

There were other letters that were received from
Manuf actured Housing in terns of the inportance of the services
that this agency provides to the community, as is done typically
when there's any change in admnistration. So they have about
six or seven letters over there supporting the department. This
is the only letter specifically, | think, that says, hey, you
got two key positions open. Do sonething. And it will be three
nonths the 16th of June. So we're com ng up on three nonths

wi th not having permanent people in those positions.
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MR. KARRER: We'll keep trying. W will keep
trying.

MS. BLAKE: Thank you.

MR, KARRER: Ckay. Any further discussion on
either Itens E or F?

Al righty. Mwving right along, item-- excuse
me, letter G Discussion on the current status of the fireworks
| egi sl ation and regul ati on.

Debr a?

MR DURHAM That -- Frankie would like to speak
up to that.

MR, KARRER:  Franki e.

M5. SHINN-ECKBERG Hi. So at the April neeting,
the commttee had asked what happens when a non-gover nnment a
entity withdraws a version of the code that has al ready been
adopted by the legislature. | did sonme research into this and
talked with Mary and Fred and checked out a | ot of case |aw that
we have on the books, which we really don't because nothing is
quite like this.

MR. KARRER: Yeah. Go figure.

M5. SHI NN- ECKBERG So | have prepared a snall
meno, which I'll just read to you

So a statute which refers to and adopts the
provi sions of another statute is not repealed or affected by the

subsequent repeal of that prior statute. And where a statute
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adopts by specific reference the provisions of another statute,
regul ati on, ordnance or treaty, including anything from anot her
jurisdiction, those provisions are also incorporated in the
forumin which they existed at the tine of the reference.

The Committee's concern is valid in observing
that the NFPA code is not a treaty, a statute, a regulation or
an ordnance, but for strong public policy purposes, the code is
likely to be viewed as anal ogous to those.

The issue is that there are a | ot of consequences
for allow ng a national organization, or in this case a
non-profit corporation, to dictate what is and no longer is the
law in this state, and that would be devastating on our
Denocratic processes and the sovereignty of our state
gover nment .

The governnment is typically free to use its
Denocratic processes to legislate the will of its citizens, and
which is what they did here with the adoption of the NFPA code
t hrough legislature. In adopting national standards and
practices, the legislature also has discretion in what it picks
and chooses.

|f a change in the national standards and
practices automatically meant that they accepted state | aw,
woul d instantly anended by a change in the code. That would
give that power to an entity that is not Constitutionally

aut hori zed to have that power.
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Currently, as the lawin Arizona is witten in
ARS 36-1609, the |egislature adopted the NFPA code as it was
witten at the tinme with no provision to adopt any future
changes without legislative interference. The statute itself
specifically incorporates the 2013 edition of the NFPA code as
published in August of 2012, and those are the actual words of
the statute. |If the legislature had intended for any anendnents
to automatically be incorporated in the future, they woul d not
have included this provision.

In addition, it appears that the sponsor of the
bill, who was Representative David Gowan, has -- had reached out
and was very specific in articulating that his design of the
statute was to intend for the law as witten and not to include
any future changes or versions.

My advice is that the duty of this commttee is
to followthe lawas it is witten in its plain |anguage and not
toinclude its own interpretations of what it should be unless
we have an anbiguity. Here the |anguage is clear and
unambi guous, and the State's reserved the right to exercise
their sovereignty over matters that involve health, safety,
norals and welfare of the citizens, and we have this right under
the Tenth Anendnent in our police powers.

Wt hout challenging our state's sovereignty, |'d
see no way around getting out of that code being w thdrawn. So

| say we followit as it's witten at the time it was adopted
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until the legislature changes its mnd. Sorry.

MR. KARRER: (kay. Questions? Wy am| | ooking
towards you, Janes?

MR FORD: Well, | think that what that neans is
on the fire service side is that the fire service in Arizona
shoul d enforce the 2013 NFPA standard as witten, because that's
not what the industry wants either.

MR KARRER  Yeah.

MR. FORD: They don't like the way that that was

witten.

MR. KARRER: That's right.

MR. FORD: So just -- you know, you get what you
get when you play around with those types -- not play around,

that's a bad term sorry -- but when you do that. So | think
that it's -- it would be incunbent on us to let the state fire
service know.

MR KARRER Right.

MR. FORD: And the industry know. \Whether you
like it or not, this is your guidelines. Go fromthere.

M5. SHI NN- ECKBERG  Yeah. |If they don't like it,
they're welcone to go to the legislature and have it changed
again --

MR. FORD: Again, again and again.

M5. SHI NN- ECKBERG  -- without.

MR. KARRER: And | guess fromthe fire marshal's
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office, the state fire marshal's office point of view, | would
assune that that kind of dial ogue needs to probably be had with
not only industry, but also with the other fire departnents, the
regul atory authorities throughout the state, because obviously,

| think this is going to cone up

MR DURHAM Yeah. And this is correct. W as
the state fire marshal's office had virtually no control over
what's done with fireworks.

MR KARRER Right.

MR DURHAM Qur only thing that was given to us
is the ability to adopt that.

MR KARRER Right.

MR. DURHAM Having said that, this |ast session
they went back into law and clarified that it's not just our
rule. They've actually put it in the statute.

MR KARRER Right.

MR. DURHAM The only thing that may be used to
regulate on a statewide is the NFA as published in August.

Ckay. | nean, even our rule at that point is trunped. So the
stuff that we mght --

MR KARRER Right.

MR DURHAM -- went to wite that, it is just a
state statute, by that statute, and that's all -- that's it. So
everybody's going to have to go by that NFPA 1124 as publi shed,
and that's TIA 1 but not TIA 2.
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MR. KARRER: Wi ch you can't even get a copy of
t hat anynore, can you?

MR. DURHAM  You can, but it's called a
hi storical docunent. And the problemis, even though you can
buy it, NFPAwll not -- they -- nost of the time you call NFPA
and ask for a formal interpretation, they don't do it.

MR KARRER Right.

MR. DURHAM There is no interpretation. [It's up

to the local jurisdictions or soneone else to interpret as best

t hey can.

MR, KARRER: Ckay. Al right.

MR. LOUMAN:. Yeah, | actually did that, talked to
NFPA, and they said, I'Il interpret 2006 all you want, but when

it cones to the '13, no.

MR KARRER: It's going to be problematic. It's
going to be problematic.

MR DURHAM It is. Al right.

MR. KARRER: All righty. Any further discussion
on Item G?

MR. FORD: Just -- yeah, just a quick thing, and
| think | mentioned it last time, but as we talk about this
t hroughout the state, one of the changes this legislative
session was that there is no fireworks use within a mle of any
preserve or park or that type of stuff.

MR KARRER Right.
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MR. FORD: Wiich is not what the industry wanted.
So again, it will be incunbent upon the fire service and the
local jurisdictions to enforce that. Say, hey, you can have a
mle buffer around all the wildland areas or all the parks or
all those type of places, and that's in state statute now. It's
not just a Scottsdale issue, fighting with the fireworks guys.
So those types of things, | think we need to conpare, because
there is the 1124, but there's also the state statute that's
been changed several tines, because they cone back al nost every
year.

MR, KARRER. (kay. Further discussion?

kay. Moving right along to item-- or to new
busi ness. Letter A under Roman Nuneral V. Report to the
conmttee on the current staffing levels of the Ofice of the
State Fire Marshal and estimated staffing levels required to be
effectively enforce -- to effectively enforce the fire code.
And then |, discussion and possible action on the current
staffing levels of the Ofice of the State Fire Marshal

Debra and Fred.

MR DURHAM Al right. | wll take care of
t hat .

If you turn to page 27, page 27, 28 and 29 are
the types -- the nunber of inspections we've done broken down

simply into periodic Iife safety inspections and inspections on

construction. |If you notice in 2013 fiscal year, we got 483
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life safety inspections and 858 construction inspections, and
that was the point we were at our |owest nmanning ever

MR. FORD: What was your staffing?

MR DURHAM W basically had three inspectors,
but one of us was filling in as the plans reviewer at the sane
time. It was really, really thin. So you can see actually, if

you go to 2014, the very beginning of 2014, we hired two new
deputy fire marshal s, Jacob and Dan. You can see the nunbers
went fromonly 483 fire safety inspections to 1,392 fire safety
i nspections with the same -- just between 850, 900 construction
i nspections. And then 2015, if you look at it, again, periodic
I nspections, about 1,400, and construction inspections, just shy
of 1, 000.

So the construction nunbers hold steady no matter
what. The nunber of |ife safety inspections, what drives that
I's manning. You can see the direct 1,000 nore a year by two
guys.

There's -- if you go to page 30, |'ve got sone
br eakdowns.

Page 32 and 33 are the nunbers that | base this
off of. | took the four guys that all they do is inspections.
|'ve got their -- because of the comment tracker and the tablet
system we use, we know exactly how | ong they spent at each
I nspection, how far they drove to each inspection. So those

nunbers are there to be | ooked at now.
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MR. LOUMAN.  And you still have an inspector in
Tucson?

MR DURHAM Yes. Ceorge Chavez is in Tucson
Brad Bulgrin, Dan lerley and Jacob Avila are up here in the
valley. Brad' s been -- and Dan are far west -- or fast east
side. Jacob is far west. He's out in Buckeye.

So if you look at page 30, four inspectors, and
this is only inspections conducted between July 1st and March
31st, so exactly three quarters of the year. Those four
i nspectors conducted 671 total inspections for construction.
Average hours on site per construction inspection is 1.32.
Average hours travel ed per construction inspection is 1.14. So
you got alnost a little over an hour inspecting and a little
over an hour driving for each construction inspection. The
average di stance was just under 60 m | es.

The expected year -- end of year total for those
four inspectors is 894, 895 construction inspections, and that's
just the nunber they had gotten done by that point times 1.25.
The average hours per construction inspectionis 2.46. So for
every permt that we have to inspect, that's al nost
t wo- and- a- hal f hours of nmanpower time just to get that one done
-- each one of those inspections, those nunbers you see com ng
in for those plans, every one of those plans at m ninmumrequires
two-and-a-half hours in the field.

The fire and safety inspection, the sanme four
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I nspectors have conducted 954 regul arly-scheduled fire safety

I nspections. The average hours is an hour-and-a-half on site
per. The average hours traveled, again, is just under one. The
di stance, 35, because, well, there's a |ot of schools in
Maricopa County. Thirty-five mles fromour office is a very --
| ot of school s.

The expected total for those guys this year,
we're | ooking at 1,272 inspections for fire safety, and the
average type spent is 2.21 hours. That's driving and inspecting
per fire safety inspection.

So there's a -- now, if you go down, averages of
all inspectors, all types of inspections, 2.31. That's a
wei ghted average. The nunber of hours tines nunber of
constructions, nunber of hours tined, divided by the nunber of
i nspecti ons.

The effective hours per inspector. For every guy

|'ve got, they get about 1,250 hours a year in the field, either
in the truck driving to an inspection or in the field actually
I nspecting. That -- you know, that -- 2,040 m nus training,
m nus adm nistrative work, mnus neetings, mnus everything. So
you can expect about 1,250 hours of actual productive inspecting
work, which | don't think is too bad. [|'d put that up as a very
good nunber.

Currently, you're getting about 318 fire safety

I nspections, about 224 construction inspections, for a total of
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about 542 total inspections per year.

So the nunber of buildings we're responsible for.
Currently we have 1,488 schools, 636 charter schools, just over
1,000 county buildings, 46 private schools, 765 state
facilities, 21 comunity col |l ege canpuses, 3 universities.
Those 3 universities have -- ASU s got 345, NAU s got 97, and U
of A has al nost 600 buildings. R ght now we do not inspect
uni versities. W have a partnership with NAU, U of A and ASU
It's working fairly well, but we would like to be able to do the
universities again. That would be a good thing for the State,
and | think state risk would appreciate if we could get at |east
get sone of them done.

So if you go to page 31 --

MR. FORD: Can | ask a question?

MR. DURHAM Go ahead.

MR FORD: Wen you say public schools and
there's 1,400 --

MR DURHAM  Uh- huh.

MR FORD: ~-- that's -- is that buildings or
sites?

MR. DURHAM That's sites.

MR FORD: Ckay. So it's -- because you're
sayi ng bui |l di ngs.

MR, DURHAM Wl |, because --

MR. FORD: That's why --
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MR. DURHAM The county buildings -- they're
sites there as well.

MR, FORD: Ckay.

MR DURHAM But they're -- we call them

facilities. The reason we had to use buildings for the
universities is that's the only way to break them up, because
someone years ago, and it would take many, many, nmany years for
us -- a person to sit in front of the conputer and fix this --
t hey decided that University of Arizona and ASU were facilities.
So technically, if you go into nmy records, University of Arizona
is one facility, as long as it's on the main canpus, even though
it's 500 buil dings.

MR. FORD: Right.

MR DURHAM So we don't -- we had to break those
up by buil di ngs.

MR BURDICK: So let me go off of that, Fred,

just for clarification on when you said the public schools,

1, 488.

MR, DURHAM That's school s.

MR. BURDI CK:  Not --

MR DURHAM That's not buil di ngs.

MR, BURDI CK: Not individual buildings. The
other thing I1'd like to point out is, | nean, when you | ook at
the buildings, you' re saying -- so again, it's alittle bit of a

m snoner, total nunber of all buildings currently responsible
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for. It's really a nmuch |arger nunber

MR. DURHAM The nunber of buildings is
astronom cal

MR BURDI CK: Right.

MR. DURHAM But --

MR. BURDI CK: The other thing | think that's
I mportant to point out is based on the local jurisdictions when
we do inspections, for instance, in ny old comunity, we m ght
do 6,000, 7,000 a year, but nost of -- you say that, but those
are businesses, but a lot of those are little nmom and pop shops.
This is not -- these are all buildings.

MR DURHAM  Uh- huh.

MR. BURDICK: That's what | think is inportant to
poi nt out.

MR DURHAM Wl --

MR BURDI CK: These are sonething that you
couldn't start really a self-inspection programon these, where
we could. So this is alittle nore challenging.

MR. DURHAM And another thing to explain. Those
nunbers, those, quotes, inspections for us, those are
facilities. So if | take you out to, you know, G endal e Hi gh
School, that is a facility.

MR BURDI CK:  Unh- huh.

MR DURHAM So it may be a six or eight-hour

I nspection. It's -- it is -- you know, | don't know how many
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buil dings are at that, 10, 12.
MR. BURDI CK:  Yeah
MR DURHAM But that is an inspection. W don't

break it up by building. W don't break -- for the schools.

They are just -- that is a facility. And the sane thing for the
county jails, for -- if it's got one address, that's one
facility.

MR. BURDI CK: One other question. Wen it says
county buil dings, does that include the county hospitals, or are
those sel f?

MR DURHAM The county hospitals, yes, and no.
Mari copa County hospitals, no. Maricopa County hospitals are a
little different.

Pima County, we have a county hospital. It
bel ongs to the County.

Mari copa County hospitals, because of the special
taxing district that was forned, they are nuch like the stadium
They are a self -- they are an entity unto thensel ves under
state law. They have the sane standing as a city. They have
chosen to hire Rolf Jenson & Associates (phonetic) as their fire
code official. W're fine wth that, you know. They are --
they're alnost their own -- they are not alnost, they are. They
are their own governnent unto thenselves, just like the
stadiuns, just like -- the special taxing districts, they're

like a fire district. They are their own governnent. |It's a
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little odd.

MR. BURDI CK: However, going back to that is even
any hospital is -- like you're referring to, that's probably a
mul ti-day --

MR DURHAM Ch, vyes.

MR. BURDICK: -- process, I'msaying. It's not a
-- it's not going to be so... So the problem | added this up

it's Iike 5,029 buildings, according to this, but there's really
probably two to three tinmes that. Actually, nore than that --

MR DURHAM Right.

MR. BURDI CK: -- when you break down the actua
buildings. So it's a bigger problemthan what it appears.

MR DURHAM Correct.

MR BURDI CK:  Yeah

MR DURHAM If you look at it for the -- like if
you go to page 31 and you take a | ook right now, the workl oad,
current activity, we're getting -- if | have an inspector who
only did fire safety inspections, | figured I'd get about 560 --
you know, 567, 570 a year. |If | had a guy that was only doing
construction, he's going to get just over 500, because
construction inspections take slightly |onger.

School s al one, knowing how long it takes to do a
school, how long, just to get the schools done, fire safety, no
construction whatsoever, is four full-time people. Wth four,

we could do a better job.
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To get the county buildings done is another three
peopl e, just to cover that.

To do the state buildings -- now this is assum ng
a 50 percent re-inspection rate, i.e. we go and inspect it and
it's not right, and we cone back in tw weeks. Right now we are
not able to do that many re-inspections, as many as we woul d
like, only on extrenely severe circunstances. |If there's
sonmething that's an imediate threat to life, we're going to
have to cone back and, you know, check on it. If it's just your
exit lights are out, you need to fix this, it just gets witten
up. They call us and tell us when it's been finished. So we
need two people just to do the state buil dings.

Anot her half a person or so just to handl e sone
of the conmmunity coll eges.

Just to get back and do sonme of the university
stuff, another two people.

| need -- for 1,000 inspections a year, which is
roughly what we're | ooking at for next year wwth the way
business is picking up slightly in the state, | need two people
just to handl e construction.

Under ground storage tanks, | need another half a
person just to handl e that.

And private industry, as we were talking to Lisa
last tinme, the stuff that's not -- we don't know. W have never

| ooked at it. W don't know what's out there. W just -- we
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don't know.

1,000 inspections a year would put a slight dent
intoit. That would get us to at |east know where some of the
wor st things are, where some of the nost -- to hopefully know
where the worst things are. That's two people.

So by the tinme you add those nunbers up, you're
| ooking at 15 full-tinme inspectors in the field to even start to
make a dent in it. | ran sonme nunbers for what it would really
take, and | cane up with 26. That's to get everything every
year, but this is just the bear mnimum To really do a good
job, to start looking at the private industry stuff that has
never been | ooked at in the state, 26 would nake a good start.

MR. BURDI CK: And 15, is this including what you
currently have?

MR. DURHAM  No.

MR BURDICK: So this is new

MR DURHAM Well, no, this is 15 includi ng what
we have. Yes. That is correct.

MR BURDI CK:  Ckay.

MR. DURHAM W have four inspectors now. | sent
t hese nunbers to the -- these nunbers exactly as you see it,
when the governor's office asked, this is what | sent them
sayi ng basically, you know, please, 11 nore people.

MR, BURDI CK: Yeah. Yeah.

MR DURHAM In our -- currently in our database,
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we have approxi mately 15,000 separate facilities that we've

| ooked at at one tine or another. Using that nunber, because

that is -- you know, fuel tanks, gas -- as a snapshot, that's

where | canme up with, yeah, we need close to 26 people just to
knock out those things that have never been | ooked at.

MR. LOUMAN. Were you able, with the ASU
downt own, were you able to break that out into buildings.

MR DURHAM No. ASU downtown -- or U of A
downt own -- or no, ASU downtown canpus, they have a partnership
with Phoenix Fire. Because of the way that was structured,
actual Iy, Phoeni x has been taking care of that just because of
-- I"'mnot sure how that always worked out between the people
who spend all the noney from ASU and the Gty of Phoenix, but I
know it's been going through Gty of Phoenix. And the sane
thing with the U of A Medical Center has been working with
Phoeni x for that.

"Il let you know | talked to the fire marshal
for Phoenix. He said that they would |like to take over doing
school s again, just the schools within the Gty of Phoeni x.
He's applied for five people. Their manpower says they need
five people just to do the schools w thin Phoenix.

So that's -- you know, | think we're being pretty
efficient. | think our guys are getting a lot done in a year
with the mleage they're covering. |It's just we're pretty much

at the limt. | don't see a way of getting another 1,000
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I nspections out of the guys. | really don't.

MR FORD: So this is just the workl oad
conparison. This doesn't take into account what assistance
you're getting, like, from Phoenix or from--

MR. DURHAM No. That does take into -- that
does take into account the stuff that you're doing in yours.

MR. FORD: That's not included in your nunbers.

MR DURHAM No, no. | didn't -- | -- no, | took
out the MOU partner stuff. This is to cover what |'ve got now
wth --

MS. BLAKE: This is what's left.

MR DURHAM Ri ght.

MR FORD: This is what's still --

MR. DURHAM |If | take everything back in the
state, that's 30 people, 40 people. | don't even know where to
start, because if | were to get back everything in Scottsdal e,
well, then | get all the construction in Scottsdale, so then
have nore construction, so | need nore people to cover that.
It's a self -- it's a spiral. Wthout the partnerships, |I don't

know where the | evel would have to be, but it would be above 26.
MR FORD: And that's just to nmeet your --
MR DURHAM  The m ni mum requirenents.
MR. FORD: \Which was your whol e Sunset issue and
all that other stuff, right?

M5. BLAKE: The never-endi ng Sunset audit?
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MR FORD: Right, right.
M5. BLAKE: Yes. W' re expecting the final
report on that, | just talked with the auditor, within the next
two weeks. | know they're not going to like that -- you know,
we can't do the things that they recomended we do, as | keep
driving it home, | know Gene did before, is that it's a resource

I ssue for us, just |ike these nunbers Fred just presented. You

know, on the manufactured housing side, the same issue. Gve ne
nore people, give nme noney so that | can train those people, and
then we can inplenent your reconmendati ons.

You know, when the report cones back, it's going
to say again we're not | ooking at schools at the rate that we
need to do. Well, do we | ook at schools and not do new
construction, and then all of that can't nove forward, and so it
becones a very political thing. And so | asked the auditor,
when you make your final report, say what you need to say.

We're not doing them You know, we're getting the school once
every four years basically. Every three? kay.

MR FORD:. Three.

M5. BLAKE: So that's what we can do. W'd |ove
to do the other, but I -- we have to have noney so that we can
hire people and train themto do the -- | mean, it really just
boils down to that. So it's very frustrating for all of us,
because we want to do all of this, but we can't.

MR. FORD: Right.
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M5. BLAKE: And so I'mnot |ooking forward to the
next |egislative session when our Sunset audit gets presented
again, you know, and we're in the hot seat again, because we're
not doi ng school inspections again. So it just beconmes kind of
crazy.

But the Sunset audit's been going on since 2010.
They keep com ng back for updates, and the auditor said, well, |
think my recommendation is going to be the | ast update, because
you guys aren't noving forward. |'mlike, yes, that's right.
We're not. W can't. So there really is no point in you com ng
back every 12 nmonths or 6 nonths or 18 nmonths for an update.
Not hi ng's going to change until the noney and the staffing
| evel s change.

MR. FORD: But | think you're show ng that you

are nmoving forward or you' ve noved as far forward as you can --

M5. BLAKE: We can.

MR FORD: -- with the resources you have.

MR DURHAM Yeah

M5. BLAKE: Exactly. Well said. Yes.

MR. KARRER: That was what | was going to
suggest .

MR DURHAM | would like to say how great a job
the four inspectors are doing. | was going through some old

nunbers. And in 2006 with nine inspectors, they got roughly

1,200 inspections done in a year for all of them whereas ny
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guys are getting nore than that with only four people.
figured out they're three tinmes nore efficient. Now, sone of
that's the tablets. Sonme of that's the younger guys. | nean,
the tablets did make a huge difference. You can get -- the
paperwork side of it is cut way back, but | don't see, like,
anot her 50 percent inprovenent in -- at this point. It's just
not feasible.

The -- as you were saying, the auditor general is

mad because they said | should come up with a ranking system
where we should determ ne the need for things to be inspected
and then go off of this system So | canme up with a ranking
system and they said, we only have a third of it done.

Correct, because you can't do the ranking until you do an

I nspection. Maybe in three years everything will be ranked, but
until that point, | have to assunme things that have not been
ranked are a higher priority than things that have been ranked,

even if that thing is ranked a high priority. The stuff that

hasn't been inspected is still a higher priority. And they
don't agree with the way | | ook at things, but...
MR FORD: But this is what you sent -- I'msorry

if | keep talking -- this is what you sent to the auditor's
office for workload and --

MR. DURHAM  Yes.

MR FORD: -- estimates and --

MR DURHAM O the governor's office.
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M5. BLAKE: No. W sent it to the governor's
of fice.

MR. FORD: Ckay. The governor's office. Did the
auditors see this stuff?

MR. DURHAM They've seen it and seen it. Yes.

MR. LOUMAN: Any type of response fromthe
governor's office?

MR. DURHAM Thank you

MS. BLAKE: Yes, thank you. W received that --

MR, LOUMAN:  Kind of the sane with the letter.

M5. BLAKE: -- which is nore response than what
we normally get.

MR. BURDI CK: Just a crazy question. This is
probably foolish at the state |level, but do the el ected
officials such as the governor or various key decision nmakers,
do they ever cone out and visit what you do? Has there ever
been a time where they cone out to the departments and | ook
around and see, like --

MR. DURHAM | would say yes.

M5. BLAKE: | would say that part of Governor
Ducey's effort to kind of take a first step towards this was
this whole lean transformation. And that is get the agencies in
so the governor's staff can | ook at your processes to kind of
get a sense for, you know, how are you managi ng and can you do

it better.
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He did conme to this building, Governor Ducey.

Al'l the state agencies housed in this building cleaned

everything up rea

nice and dressed their prettiest that day,

and | think they had a neeting upstairs, maybe even in this

conference room and they never went into any of the agencies.

| would say, in general, no, they don't. | think they rely on

those of us who are | eading the agencies to do those things.

MR

BURDI CK:  Has an invitation ever gone out to

say go spend tine with an inspector or --

MR
MS.

KARRER: It could be a PR tool, though.
BLAKE: Not to the governor. W' ve put that

out for a couple of senators --

MR
IVS.
MR
MS.

DURHAM  And our policy advisor
BLAKE: -- that we were having -- huh?
DURHAM  And our policy advisor

BLAKE: And our policy advisor to say, hey,

you really need to come out and see what we're doing. And they

said yes, but they've never actually scheduled it yet. And it

frankly usually comes off of sonebody's conpl ained, a

constituent's nmade a conplaint because -- I'll just use

manuf act ured housi ng, because that's what | know nore about --

and that is, you know, we got this hone and it didn't have fire

sprinklers init,

and we thought that was the code. And so

they' Il get a conplaint, and then kind of as -- you know, you

really need to cone out to the plant, you know, senator so and
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so. Let nme give you a tour so that you can see how t hese things
are made, how the HUD code is different fromthe international
codes and it doesn't require fire sprinklers, or whatever the
topic is. But to date we've never actually taken anybody,
because they' ve never made the tine to doit. So we can
continue to do that and hope, but...

MR. BURDI CK: Just curious. Ckay.

MS. BLAKE: Yeah. Good discussion.

MR. BURDI CK: Well, sonetines that's effective,
and just didn't know if there was even any interest to go that
far into the weeds to see what you were trying to acconpli sh,
but | nean, the nunbers kind of speak to it. Anyway, | won't
bel abor this.

MR. KARRER: (kay. Any further discussion on the
staffing levels or any proposed -- this is a possible action
item Any suggestions at this point? Ckay.

MS. BLAKE: Anybody have any extra noney that you
want to give us over here?

MR KARRER: Wsh | could. | wish | did.

MR BURDICK: Dipinto ny retirement, or are you
tal ki ng about the front page of the paper?

MR KARRER. Ch, gee.

MR. LOUMAN: Yeah, that, too.

MR. KARRER: All righty. Mwving right |ong,

Letter B under new business. Update on departnent's actions to
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conply with Executive Order 2015-01, sub-letter I, which is the

update on the fee schedule and the recommendation for rule

maki ng.

Debr a.

MS. BLAKE: 1'll walk you through that. Thank
you.

So on page 36 and 37, | wanted to provide you

with a copy of the first executive order Governor Ducey issued,
and basically it's a noratoriumon rule witing. And so as you
know, if you want an exenption to that nmoratorium you have to
request it, you know, give your argunents for it. And Fred was
successful with getting that through based on your direction to
adopt the 2012 fire code.

|*ve highlighted a couple sections on page 37
that | just wanted to point your attention to, and that is --
and |' m ski ppi ng around, nunber six, no later than July 1st.
Each state agency has to provide a letter to the governor to
provi de an update where electronic reporting and paynents are
not inplenmented and how we'll nove forward with that. As you
know, we were successful wth the web portal in getting all the

state fire marshal applications and paynent processing through

that web portal. So we are done with the state fire marshal 100
percent on that side, so that's good. W'I||l be able to report
t hat .

Because our one I T person who wites codes had
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spent all of his time for the fire marshal's office, he's just
now wor ki ng for manufactured housing. So we have a trenendous
amount of work to do on that side. W have a trenendous anount
of applications, fromlicensing applications to permts, just a
whol e, whole lot of things. So he's working on that now. M
guess is we'll have to wite a letter that we're working on it.
W have a three-quarter FTE who wites all the codes for us. So
we're noving forward wwth it. So I think we're in good shape

t here.

The ot her one, going back up to nunber five is
that by Septenber 1st, all state agencies have to provide to the
govern's office an evaluation of all of their rules,
recommendat i ons for which can be repeal ed, anended, consi stent
with the governor's direction about not putting in any
addi ti onal burdens on business and industry.

And so | think Fred has taken a | ook at the fires
-- fireworks, which are your rules that are in place, and |
don't know what direction we're going to do with those, if we're
going to recommend they be repeal ed because they're already
addressed somewhere else or if we're going to | eave them as they
are. But we'll bring those to you, because | think that that
woul d be a decision obviously that this commttee would need to
make on the adoption or the repealing of those rules. And we'll
do that prior to the Septenber date.

Any questions about the executive order?
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MR. FORD: So ny question is so the rules that
are currently in place for fireworks, we need to officially
repeal those because they're now statutes, right? |Is that what

you are saying?

MS. BLAKE: | don't know.
MR. KARRER: | don't know.
MS. BLAKE: | nean, | need for Fred to review

t hose and make the recommendati on.

MR DURHAM [|'ve reviewed themand they're --
everything's a statute now. | don't know whether it can be or
can't be or whether it has to stay in rule, because if the
statute is not clear, the statute says in one portion, and then
It also says in another portion that we will adopt by rule. So
they didn't strike that portion when they adopted the new one
where they put it into the law. They left the other part that
says we will adopt it as well.

So we conplied with the part that says we'll
adopt it. | think it probably just sits as is until they make
t he next change next year to the fireworks cl ause.

M5. BLAKE: Yeah. So Fred's working on that.

For the manufactured housing side, you know, of
t he departnment, we have volum nous rules. A lot of themwe'l|
probably be able to repeal only because at the federal |evel,
the HUD regul ati ons address nost of it. Mstly it's focused on

the installation of nodular buildings, manufactured homes. So
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It exists at the federal level. W adopt that code by
reference. So it wll look |ike we repealed a | ot when we
really didn't do anything. So that's kind of where we're at
with that.

MR KARRER: That's good.

MS. BLAKE: Yeah, so..

And so kind of along that sanme thing, |I've also
provi ded for you on page 38 and 39 sonething that | wanted to
make sure that you were aware of. There's a new House bill that

W Il become law, | believe it's July 3rd, which basically
directs agencies that they can't adopt any new rules, and that's
kind of it in a nutshell. It goes into a |ot nore |anguage.

You can read through it as you want.

But why it's of interest to this commttee is
because as | aws do, direction changes throughout the years, and
you may remenber back that this commttee had approved a fee
schedul e back in 2012, which is different than what is currently
inrule. W need to fix that and get that in rule before July
3rd if that's the direction that this conmttee still wants to
t ake.

|'d like to introduce all of you, along that
line, to Sara.

Sara, would you just stand up real quick? Thank
you.

Sara is newwth the agency, and she, anong sone
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ot her duties, is our legislative |iaison.

And so thank you, Sara.

She drafted for us an exenption to rule making
asking that we adopt that fee schedule into rules. She wote
it. W've sent it to our policy advisor. |'ve spoken with him
about it, and he has at |east agreed verbally that he wll
conmt to an exenption on that so that we can get it into rule
or at |east get the process started so that we can get ahead of
this law that's comng into place in a nonth.

MR LOUMAN. Now, is it sonething that woul d have
to cone back to us to be revoted on?

M5. BLAKE: Well, unless you don't -- you have --

MR. KARRER: Unless we change it.

M5. BLAKE: -- different decisions about what you
made in 2012, there was not be a reason to revote. So if you
think there are things in that --

MR, MOORE: No.

MS. BLAKE: -- those fees that need to be
re-addressed, then we can certainly do that.

MR. BURDICK: Can | ask there just kind of a
clarifying point. Wen you read this, so what their
det erm nati on was when you go down to 3D, it says, for the
pur poses of this section, agency does not include any board,
conm ssion. And since we're a board, is that -- and then | saw

what the next pages tal ks about, which is crazy, but this one,
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MS. BLAKE: Well, | tried that
MR. DURHAM  Unfortunately --
MS. BLAKE: I'mright there with you
MR BURDI CK: Yeah

77

M5. BLAKE: But the Attorney General's office set

me straight in a heartbeat. No, because actually, Mary
WIllianms, who works with Frank, | called her and | said, oh, I'
not concerned about this at all because we're exenpt fromthis
3D. And she said, was your agency adopted under the
Constitution or by statute? | said, oh, by statute. She said,
okay. Then you're not exenpt. Because she said when she first
read it, she thought the same thing.

MR BURDI CK:  Ckay.

m

M5. BLAKE: | said, well, can't we just interpret

it to say fromthe point that it says, or other adm nistrative
unit, because that's the why way | want it to work, and she sa
no. So nois it the answer --

MR BURDI CK:  Ckay.

M5. BLAKE: -- because this departnent was
establ i shed by statute.

MR BURDI CK: Ckay.

MS. BLAKE: It does apply to us. So thank you.

MR. BURDI CK: But then establishing fees for

revenue for the state fire marshal's office, doesn't that by

d
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I nspecting prevent disasters, so catastrophic event?
MR DURHAM No, next page.
MR. BURDI CK:  Sorry.
M5. BLAKE: (Go to page..
So the point is you' ve had that discussion in
2012. It never got put into rules, and so in order to get ahead

of this, that's going to cut it off at the knees, neaning that
we'd have to revert back to the fees that are already set in
rural, which | don't think is the intent of this commttee.

MR. FORD: No.

MR BURDI CK: Right.

MS. BLAKE: So we've noved forward with it on
your behalf assumng that the vote you did in 2012 was stil
good, and |I'm expecting to hear sonething back as quickly as we
typically hear things back fromthe governor's office. But they
are well aware of the urgency of it because of this new | aw,
So. .

Any additional ?

MR FORD: So they're aware of it, but wll you
make the deadline?

MS. BLAKE: M understanding is if we get the
letter fromthem saying we approve the exenption, |like we did
for the fire code, even though the acronymis CGRRC, Governor's
Regul atory Review, even though the GRRC process hasn't taken

pl ace, because we received the exenption, we're good. And since
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we already have to go through that process for the fire code, we

MR, FORD: Ckay.

MS. BLAKE: |If that's acceptable to all of you.
MR KARRER: | would say yes. | would say --
MR. FORD: Do you need a notion?

MR. LOUMAN: Keep novi ng.

MR, KARRER: You can't take action.

MS. BLAKE: Do we need a notion on that?

MR. DURHAM We don't need a notion on that.
MS. BLAKE: No. It was just information sharing.
MR. KARRER: Right, right.

M5. BLAKE: Yes.

MR KARRER  Ckay.

MR. FORD: Make a notion?

MR. BURDI CK: You can make a notion to adjourn.
MR KARRER  Ckay.

M5. BLAKE: There you go.

MR. KARRER: Anything further on the update?

kay. Hearing none, call to the public.
Got anything to say, Bob?

Ckay. Hearing none, announcenents, future

nmeeting dates and/or other information concerning --

M5. BLAKE: One public.
MR. KARRER:. Onh, sorry. Go ahead. Sorry.
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MR. HEADI NGTON: My name's Pat Headington. |'m
the building and fire code official for Yuma County.

|'ve been patiently waiting and kind of |istening
to the neeting here today. | would offer there are a couple of
things you could do with the 2012 code that could nmake life a
little easier for the smaller jurisdictions and their ability to
enforce that code. | wll be talking wwth Debra to see if |
could get a copy of the anendnents, and I'l|l be happy to provide
some comments back

A couple of the things that | -- one of the first
things that I would offer would be to try and mirror an appeal s
board if -- because the '03, and I haven't |ooked specifically
at the 2012, but the '03 code had sonme specific appeals board
menbers and criteria in it, fire protection engineer, chemca
specialist. If those positions are currently in the 2012, those
are very hard positions to fill in smaller jurisdictions,
smal l er communities. So an option mght be to construct an
appeal s board simlar to what statute does, which is al so
provided for in our building code. It's also provided by
statute. Just a couple of options there to think about.

| talked to Debra also about the possibility of
applying for -- to serve on this board. ['ll go ahead and
submt that letter and stuff later on.

So we -- Yuma County adopted the fire code in

2005, and | think Fire Marshall Barber's been involved wth
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several of our neetings along the way. But it has been
challenging for us. So a couple of things that | m ght could
share with the commttee to help with those small er
jurisdictions. Thank you.

MR KARRER: Thank you very nuch for your
comment s.

Any further comment fromthe public?

kay. Hearing none. Announcenents? Future
neeting dates? As needed.

MR. DURHAM As needed.

MR KARRER. Ckay.

MR. DURHAM Wen called by the chairnman.

MR. KARRER: kay. |I'Il look for a notion for
adj our nnent .

MR MOORE: So noved.

MR. FORD: So noved.

MR. KARRER: Ckay. W have a nmotion. And then
second?

MR, LOUMAN:  Second.

MR. KARRER: All right. Al those in favor say
aye.

BOARD MEMBERS: Aye.
MR KARRER. Al righty. W're adjourned. Thank
you very mnuch

(Meeting adjourned at 12:08 p.m)
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STATE OF ARI ZONA )
) SS.
COUNTY OF MARI COPA )

BE I T KNOMNWN that the foregoing proceedi ngs were taken
before me; that the witness before testifying was duly sworn by
me to testify to the whole truth; that the foregoing pages are a
full, true and accurate record of the proceedings, all done to
the best of ny skill and ability; that the proceedi ngs were
taken down by ne in stenographic shorthand and thereafter
reduced to print under ny direction.

| CERTIFY that | amin no way related to any of the
parties hereto, nor aml in any way interested in the outcone
her eof .

[ ] Review and signature was requested.
[ ] Review and signature was wai ved.
[ X] Review and signature not required.

| CERTIFY that | have conplied with the ethica
obligations set forth in ACJA 7-206(F)(3) and ACJA 7-206
J(1)(9) (1) and (2).

DATED at Phoeni x, Arizona, this 22nd day of June 2015.

TERESA A. VANMETER, RWR
Certified Reporter
Certificate No. 50876

| CERTIFY that GRIFFIN & ASSOCI ATES, LLC, has conplied
thical obligations set forth in ACIA 7-206
1) through (6).

’-\(D

GRI FFI N & ASSCCI ATES, LLC
Regi stered Reporting Firm
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